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Specialists in the field of maqasid al-Shari’ah have encountered a serious
epistemological crisis, after the failure of maqasid to achieve its desired development
irrespective of the abundance of maqasid-based studies and research. This was
demonstrated by the great work entitled al-Dalil al-Irshadi li Maqasid al-Shari’ah
by Muhammad Kamal al-Din Imam, a book that deserves further studying and
analysis. At first glance, one notices the profusion of literature on the topic of
magqasid in this book including academic theses, books, articles, and others. Yet after
analzing and assessing these publications qualitatively and quantitively, I can say
that the course of authorship in the science of maqasid has fallen into a pitfall of
randomness, an opinion that others may see absurd, but I drew this judgment after
long consideration and contemplation.

Arguably, one of the most prominent epistemological crises that befell the
science of maqasid is the dominance of theoretical research (tandhir), and its
departure from the origins and fundamentals (Usul), and its incubating milieu. This
is added to the lack of application, the misappropriation, and other crises that should
be addressed by research and further studies. In this Issue of JCMS, we have tried
to draw attention to this subject so that researchers, centers, and institutions take
the initiative to re-evaluate and re-envision the current reality of Maqasid al-
Shari’ah, especially after the "maqasid-based research crisis" which had an immense
impact on the rest of the Islamic disciplines. In fact, it is safe to say that the decline
of Islamic studies is due to the accumulation of a number of problems and challenges
within the magqgasid studies.

Taqlid (imitation) is also conceivably one of the most prominent
epistemological hindrances that impeded the development of the maqasidi thought,
which remained unceasingly confined within the traditional heritage demonstrated
by the production of a substantial number of books, studies, and research, many of
which had focused either on the study of the maqasid theory of the most important
theorists, or studies related to scholars’ thoughts. Evidently, this was important in
developing the magqasidi thought during the formation of the maqasid methodology
in the contemporary era. However, being confined to these studies has prevented us
from systematic investigations of the objectives of revelation (maqasid al-Wahy),
which represents the highest objective of the maqasid methodology.

Another prevalent problem related to the maqasid lies in the
misappropriation and ambiguity of implementation, as researchers intend to connect
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the maqasid with reality in order to implement/activate and intertwine it with new
theories. Yet, the attempts to “rationalize” Islam and establish new purportedly
Islamic theories have led to the acceptance of several modern "concepts", "theories",
and "values" as Islamic under the banner of maqasid.

The maqasid research needs a comprehensive evaluation that responds to
the purposes of authorship as designed by the scholars of Islam. Research has ethical
foundations such as freedom, integrity, and purposefulness; authors should enjoy
accountable freedom through which they express what they think is right without
political, ideological, economic, or other restrictions, regardless of short or long-term
consequences; authors should also have a sense of integrity and be able to bear the
moral responsibility for what they write; additionally, authors should also convey a
purposeful message that has scientific and practical implications. However,
individual freedom may again lead authors to fall into randomness and repetitions
because of undertaking unreal research problems. So, in order to seek true answers,
accurate questions must be asked, and perhaps this is what maqasid research
attempts failed at.

Magqasid, in general, is a broad subject that cannot be understood without
evoking three main determinants in legislative action. The first is the shari’ah
rhetoric and its purposes, the second is the legally commissioned person and his
intentions, and the third is the context and its challenges. We are faced with three
very dynamic determinants. Even if we have focused over the past decades on
studying the maqasid discourse, despite its shortcomings, we have yet to focus on
examining the human-interest dimension to which the discourse is directed, the
legally commissioned persons who are intended by the discourse, in addition to the
contextual dimension in its various categories and divisions.

We should stress here that each of these determinants has its merits and
features, and needs further studying and research. Thus, we are facing various
equations, that we should think about based on a multifaceted approach that abides
by the shari’ah, which is valid for every time and place and contextually answers
human challenges and aspirations. The classical Usuli thinkers were aware of these
determinants, especially al-Shatibi who made the purposes of the legally
commissioned person (Maqasid al-Mukallaf), a classification in the purposes of
legislating (maqasid al-Tashri’).

My main goal in this presentation is not to detract from any theoretical or
applied maqasidi studies, but it suffices to point out that we are facing a real crisis
in the maqasid thought where researchers, unfortunately, have been “cultivating a
cultivated land”!

I think that with the 4t Issue of JCMS, we have paved the way for these
discussions by inviting a group of specialists and scholars to contribute to the issue
based on their expertise accordingly. Dr. Noura Bouhannache who specializes in
philosophy and values contributed an article to explain the methodological problems
associated with the maqasid theory in the Western and Arab philosophical schools,
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particularly in the thought of some Arab thinkers and pointing out some of the
weaknesses in the maqasid thinking. Dr. Ismail al-Hassani, a leading maqasidi
scholar also contributed with a study where he dealt with the congestion and
crowding of values and their relationship with maqasid theory, showing that the
value crowding is as diverse as the diversity of legal rulings and human interests.
Another valuable article was written by Dr. Ibrahim Ghanim al-Biyoumi, a scholar
of political science and Islamic thought, who is also known for his critical writings in
the field of maqasid. In his study, he tried to come up with three theses to assess and
demonstrate the crisis in maqasid thought.

The fourth issue of the JCMS also included a joint article by Dr. Mawloud
Mohadi and Dr. Yasser Tarshany who delve into the contemporary ethical challenges
posed by the advancement of artificial intelligence from the perspective of maqasid
al-Shari’ah, especially in the field of privacy and manipulation. The paper also
sought to anticipate future attempts to analyze alternative ethical models for
artificial intelligence in general, based on a comprehensive approach based on
Islamic ethics. It also contained an important translation by Mohammed Eriouiche
of an article by Felicitas Opwis, entitled: New Trends in Islamic Legal Theory:
Maqasid al-Shari'a as a New Source of Law? As a specialist in maqasid, she
attempted to analyze the maqasid-based thought of al-Qaradawi, al-Khamlishi,
Yahya Muhammad, and Jamal Al-Din Attia.

This issue has a valuable review of Dr. Jasser Auda’s most recent book
entitled: Re-envisioning Islamic Scholarship: Maqgasid Methodology as a new
approach, by the Head of the Maqgasid Institute Branch in Malaysia, Dr. Ahmed
Badri, who attempted to simplify the contributions of the Maqasid Methodology in
generating new knowledge and promoting a deep understanding of revelation and
reality. Finally, the valuable contributions were conclucled with a scholarly dialogue
with the eminent scholar Dr. Mohammed Salim Al-Awwa, who graciously accepted
our questions on the problems of contemporary magqasid thought, analyzing its
methodological crises, and proposing some methodological approaches to renew the
magqasid thought.

It was insightful when Dr. M. al-Awwa suggested in this dialogue that
students and researchers should read the book by the philosopher Taha abd al-
Rahmane entitled “al-Ta’sis al-Itimani 1i Ilm al-Magasid”, Dr. S. al-Awwa considers
the book a work of tajdid par excellence and that it can immensely contribute to
resolving our current crisis. JCMS has provided a review by Ismail al-Hassani,
consisting of two parts, one of which was published in the 3rd issue and the other
will be published in the upcoming issue.

In this issue, we intended to cover a set of topics that we, unfortunately,
could not fulfill with further studies and analysis. However, we can say that this
issue, as well as past issues, are the beginning of a series of topics we will address
along the way, as we need a real pause for evaluation and assessment before we
could advance; otherwise, we would fall short and validate what Al-Shatibi said in
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his “Muwafaqat” where he affirmed that “Before the advent of this light, we were
rambling in randomness, and our minds were trying to seize our interests, both
because of their weakness to carry these burdens, and sharing the urgent whims of
our souls, which is between the two, a path for the worst. So, we put poisons on the
ailments instead of medications, to seek healing like clutching on water, and we still
swim between them in a sea of illusion and we wander, ignorant of proofs we wander
through the dark night without guidance, and we deduce sterile analogies, and we
want the outcomes of health from the sick body, and we walk with our faces cast
down thinking that we are walking on the straight path”

This description mentioned in the introduction of Muwafaqat al-Shatibi,
referring to the condition of the people in the jahiliyyah period, before the advent of
Islam, to some extent, seems valid in our contemporary times. Isn’t it accurate that
we are swirling in randomness today? Or do we have yet an intellectual wave that
could achieve the interests of Islam and human beings alike?

In conclusion, the question that arises is: What is the appropriate approach
to retrieve the light of maqasid?

And it is for Allah to show the way.

Jamila Tilout
Editor-in-Chief
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