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All praise is due to Allah (SWT) the Almighty, and peace and blessing upon His
Messenger Muhammad (SAAW)

The Journal of Contemporary Maqasid Studies still endeavours vigorously
to realize the purposes of the maqgasid methodology in conception, theory, and
practice which has not been an easy task in the light of the discourse that congested
the renewal and development of Islamic sciences that were allegedly considered
complete. This had obstructed the recommencement and the founding of appropriate
methods for Islamic sciences and hindered the understanding of universal objectives
and highest purposes of these sciences that were meant to keep up with the pace of
the contemporary epoch and its challenges.

In the first issue of JCMS, we dealt with the major features of the maqasid
methodology, and we singled out this issue to discuss the fundamentals of
understanding the maqasid and probing their essence and depths namely, the
principles of jurisprudence (Usul al-Figh). It is almost inconceivable to discuss the
art of “maqasid” without studying the sciences of jurisprudence which had
historically generated the science of maqasid. Usul al-Figh was the incubator of
magqasid where its branches grew and its areas amplified. Even though the maqasid
as a science practically exists outside the field of Usul al-Figh, as it was used in the
literature of Sufis, jurists, theologians, philosophers, and others who cannot be
overlooked when we deal with maqasid history or the fields of its use in the Islamic
heritage. Familiarity with this aspect is very imperative for the process of
development and implementation, as other fields of knowledge help us expand the
magqasid-based perception, and stretch the applicability scopes of magasid.

However, our key element in this second issue is based on the
methodological facet of magasid, which has yielded in the field of Usul al-Figh, to
the extent of finding maqasidi issues and research within the principles of
jurisprudence discourse itself. Accordingly, we cannot understand the maqasid in its
methodological dimension without a deep knowledge of the science of Usul, its
research, and its issues. From here we can understand the reason why some scholars
preferred to reflect upon maqasid as the sealing scientific step so that researchers
are equipped with solid Usuli knowledge that enables their comprehension of its
methodological and epistemological issues. Thus, methods are one of the most
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complex disciplines that rely on multi-compound transmitted, logical, opinion-based
approaches in addition to the art of magasid.

The second issue of the Journal of Contemporary Maqasid Studies focuses
on the relationship between the maqgasid and the science of Usul al-Figh in a
sequence of issues that cannot be published in a single file. Therefore, we decided to
start the issue file in its general form which will be more detailed subsequently,
especially after receiving several articles related to the file of this second issue
during the launching period of the journal.

It should be noted that the research on the relationship between maqasid
and usul is not simply studying its application and implementation but, rather
researching its origin and development, as it is not possible to understand the nature
of sciences in general, and Islamic sciences in particular, without understanding the
contexts of their advent scientifically, culturally, socially, politically et cetera. I have
found in this regard composed studies that referred to something of that as a matter
of specialization, yet there are those who emphasized the scientific context,
especially in contemporary magqasid studies, and there are those who focused on the
political one. Studies in this regard are a few such as Dr. Abdul Madjid Al-Sghir
entitled al-Fikr al-Usuli.

Consequently, we need comprehensive studies that manifest these contexts
in their complex dimensions encompassing cultural, political, and social elements
that help us understand the foundational maqasid-based science that benefits us.
Furthermore, there is no doubt that the process of development, renewal, application
and implementation in the Islamic sciences is incomplete, which denotes their
adaptability for development and completion, yet the level of renewal varies
according to the nature of science and the epistemological, political, social and
cultural contexts.

Science usually provides answers to different questions, addresses the needs
of an era, and meets its requirements; the science of Usul al-Figh is no different, as
it gives answers to interpreting the legal discourse in a context that has known
extensive discussions between scholars of opinion and of transmission and between
different theological and jurisprudential schools during the second and third
centuries A.H. such as the Hanafis, Malikis, Shiites, Mu’tazila, Ash’ari and some
other doctrines. Thus, the problem lies in the absence of a methodological basis for
researchers to appeal to in times of disagreement because of the unavailability of
rules that guide the interpretations of texts. It was until the era of Muhammad ibn
Idris al-Shafi’'i who elucidated this matter in his book known as “Al-Rissalah” which
was an answer to the muhaddith Abd al-Rahman ibn Mahdi who wrote a letter from
Iraq about the spread of the Shafi’i school of figh. Ibn Mahdi was a scholar of hadith
with a keen interest in text transmission and context. His letter comprised the
meanings of the Qur’an, the argument of consensus, and the illumination of the
abrogator and abrogated from the Qur’an and Sunnah. Even though the objective of
this opening is not to elaborate on that yet it is important to understand that people
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faced difficulties in comprehending the Qur’an, its meanings, and the authenticity
of matters related to it, which denotes uncertainty among the people of hadith
regarding the process of deduction and the lack of clear rules or laws related to it, in
addition to the debates among the scholars of opinion. This is corroborated by the
saying of Al-Hussein bin Ali Al-Karabisi who stated that “We did not know what the
Book, the Sunnah, and the consensus were until we heard Al-Shafi’i saying the Book,
the Sunnah, and the consensus” (Al-‘Asqalani, 1986, p. 86). Therefore, Al-Rissalah
of al-Shafi’i is essential in understanding the methodological formation of Usul al-
Figh at the level of terminology, evidence levels, and rules of reasoning and
deduction that reduce disagreement. This matter is further confirmed by Al-Fakhr
Al-Razi, who stated that the scholars “before Imam Al-Shafi’i used to discuss issues
related to the principles of jurisprudence, and exercised reasoning and contrasting,
but they did not have a universal law to rely on in knowing the evidence of Shari’ah,
expostulating it, or giving preponderance. Therefore, al-Shafii originated a
comprehensive law for people to use as reference in understanding the levels of
evidence in the Shari’ah” (Al-Razi, p. 57). It is notable to consider al-Razi’s heavy use
of the word “law” which has regulating and originating significance that represents
an urgent need to regulate the science of kalam in Usul al-Figh due to the absence
of a method that gives it a scientific nature, which led to a large number of
expostulations and discussions. Hence, Al-Rissalah of Al-Shafi’i regulated kalam in
Usul al-Figh, minimized the extent of expostulations, and originated the
fundamentals of reasoning based on the levels of Sharia and its rules.

Therefore, the founding function of Usul al-Figh was manifested in
regulating kalam in religion to reduce disagreement, by means of the terminological
setting, regulating deduction, and studying fundamentals because Al-Shafi’i was
aware of the debates between the scholars of opinion and of transmission

One should wonder, why a journal specified in maqasid is discussing such
thoughts?

Focusing on the founding objectives for the rise of sciences in Islam is not
an intellectual luxury, as it is unfeasible to develop and renew without a good
knowledge of the originating contexts to clarify the purposes and objectives in the
light of which sciences originated and advanced to this day. Our discussion of the
founding objectives of the science of Usul paves the way for understanding the
reasons behind the Usulis’ concentration on the issues of reasoning and interest that
had collectively created the features of the magasid method developed in the eighth
century by Abi Ishaq al-Shatibi in a theoretical structure with cohesive features.

Hence, this issue was originally introduced in order to present the maqasid
methodology and its relationships with the Usul al-Figh in order to develop, reform,
and implement it, and it clarifies some of the problems and challenges that we
referred to in this opening. It is worth mentioning that this current issue took shape
long before its actual time, and it may be surprising to say that the reason for that
was the editorial board’s decision regarding the announcement of the journal and its

Copyright © 2022 JCMS
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first issue articles that were supposed to be published initially, yet for some
organizational reasons, some of those articles are going to be published in the second
issue instead, based on the new policy by the editorial team especially after
introducing the structure of files for every issue.

Accordingly, we decided to present some of these miscellaneous articles of
this current issue, some of which are old as previously explained, and others are
newly received. The second issue contains an article by Dr. al-Hassan Shahid
entitled “The Maqgasid Method and Connecting Shari’ah discourse and Reality” in
which the author attempts to highlight the most important elements for the
production of maqasidi discourse, namely, grounding, implementation,
complementation, and activation. This issue also contains an article by researcher
al-Zohra Al-Senhaji entitled "The Objectives of Shari’ah and its Applications in
Moroccan Reformist Thought of Allal El-Fassi." In this issue, there is also an
interesting article by Dr. Samir Al-Khal entitled “Interest-based Analogy and its
Legislative Status” in which he tries to reinterpret the boundaries between the
maqasidi and usuli studies by emphasizing the validity of reasoning with wisdom,
trying to expand the use of analogy by linking it to interest, and keeping the maqasid
in pace with reality and its challenges

This issue also includes an article by a group of researchers, namely Ahmad
Syukran Baharuddin Yusof Mahmoud Aljamos, Azman Mohd Noor, Mohamad
Shafiq Mohd Aswadi entitled “Blockchain technology from the perspective of
Magqasid al-Shari’ah” in which authors attempt to examine blockchain technology
from the perspective of maqgasid al-Shari’ah, encourage institutions and countries to
adopt and apply it, and to clarify its positive characteristics. Moreover, it contains
another article entitled: “The challenges faced by the Scholars of Magqgasid al-
Shari’ah al-Islamiyyah Approach” written by a group of authors including Marwa
Hamed, Mohammed Belyamani, Heba Abduljawad, and Zaid Al-Barzinji. This issue
also included a translation of Dr. Wael B. Hallaq's article on “Maqgasid and the
Challenges of Modernity” translated by Dr. Mawloud Mohadi, in addition to a book
review of al-Tajdid al-Usuli presented by Dr. Abdel Nour Bezza. The issue is
concluded with an interview with Dr. A. al-Raissouni about the nature of the
relationship between Usul al-Figh and the Magasid at the methodological and
pedagogical level and future prospects related to development and renewal.

These are the constituents of the second issue which are distinguished
articles in their totality. However, they do not cover all the topics and themes of the
file, which paves the way for further segments in the near future, God willing. On
this ground, we invite researchers and scholars to contribute to the development of
the maqasid methodology through their scientific work and research.

In conclusion, I want to thank those who contributed with us to this issue
from its commencement to its completion. I particularly want to express my
gratitude to the editorial board, specifically the former editor-in-chief Dr. Jasser
Auda, the Managing Editor Dr. Zaid Barzinji and his deputies Dr. Mawloud Mohadi
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and Dr. Addi al-Rahman, and the other members of the editorial team Prof. Dr.
Yasser Tarshany, Dr. Ahmed Syukran, and Aulia Rahmat.

Jamila Tilout
Editor-in-Chief, Journal of Contemporary Maqasid Studies

Copyright © 2022 JCMS






Opening Remarks

Joll dld) WSy pfl )00 3 veiTIET
r .o * - journal.maqasid.org
ISSN 2831-5049

o) o) e Sl 3Ly (o SIY l l

Gl lae JISY die Jas 335 e p0lall Aol Sl A2l L
VL o Bl e52 3 gl oVl e Gy sy Il lilasy 1) g dolal)
U doe i e ey Rl el iy Sl 2l sl Y ol
3 055 A Lebley 4801 aaslie (3 Jadly 18l sy Zadladl plall Coliie
S shudy el T2 Oy

Egod) 3al 13 3 3y dyanslil) dzmeall (6L oS3 sadll (3 Lad )
Jo iy sy Apo¥ dlad) 25 W clnlgsl sy oS )0 wolil) (gl Ao dladl
do ase Ua gl 53 "aslll p e Saad) (56 Y e il sl e 330l ey
L oLST 8 e o U a5 (sl sl W ST sl ) 1 oLzl sl o
lao s p gy et 0S5 aolill plabl it il Jpol Bl 3 Al 455 e e
byl G W Baame OVlwal o4 3] (i) Jgol Jam @\5 L 335290 olill 1 e
o8 Wooo 5l bl Lo e 2l SV o 2 sy oSNl L) Ly i)y 495
o)y yskadl dlaal e o OBV Vi pUNY ¢ (oL SR (3 o) ¥l 2
Cebogdl SV sy (aoll) el el g Jo oW A8l b baclis 3]
L(Solall

Jim &y e sl aolial) el U o Sopn sl i 3 Lo (S
LS Mo cadey cands g0l ) 51 Eoliog Ui aslil) Sl o el Sl ke



viii | Opening Remarks

B oS o el Slaliay! 5T e aslill (3 el clall o o Ao i b e
2l o el pde o polad ially Kl Wl o 1Sy (il oLl Wl s
2ol o3y ladly Ay cJaall Jadl b 7o W2 Bl e &5 e 2 3] ()Ll
el s e
3 2ol py0e Jo 8polas aolie Sluls A2 e W) sl 3 6385 o)
o) il I ooty e B et o (S Y et Cuio gn il Jyol L LN
o gozes A 0 M) i o il Logas (oY wanad & o Jo ol a3 alll
Loy Gall) i 3 s e lgan Jsy 65 & S Yl oy
bl (3 ksl Jeo¥ly Wolill oy B 3 ol G ) slad) judy
ey clogs ol il oS Y ) gladly sladlly MU B S e L (ol
S ey o Gl d,u Sl elyw lasYy SBlw @ 05 logas N
do s e e dl Ol Ty oluls sadll s 3 Sy 23y s 6 d‘L**J\
Seny 3 polall Lol Slalyll e (25 al sladl zal e g« mnasedl S
Sl S S e o Lo 53088 el & Slalplly ¢ gl 5Ll e S5
el 1B s )5S L p0Y)
7525 A SN sy 3 Bl dn U M Gasle Sl ) Lot L oS
S Al L dslie s o 168 U 3 gl Wy el (3L (3l 40
sle LSl pglall (T Logas  Jysdly dadly spsdly slad) b 3 ¥y b
it lasad (ggoun oS SIS, Lo A dan e A 2 Wl s 3 b 0
Glly sy bl Al Glodly Jall e ot
Slel o say (Mg 8 ot 4l "M" dando Z\W s g sledl s 3
Sl s 348 e Ol 4l 30 il U o il Jpol Joy caldlaze gy ¢ il
SV oA Blad BN ) el aly U al g daly sl G sl 3 )
Gl iy« gY1y Lol il oy Jacely Ll dones (5 g} I ) 31 Ly (5 )

Copyright © 2022 JCMS



JCMS Vol. 1, No. 2, 2022, p. vii-xii ix

alill sy dy sy A by acsdly £SILy Ol Y ol i3 (3 2038, gl <L,
J2 A 3B aa gl W) Kt e el Ol (3 Jod) Gl K gl G
o Gor e AL Loy gl ol p a6 ) 3]s e L, 5130
S e Jlgad bl "L 3 ) ST G e i gy el o) o a2
L Q) g A Ladl By okl 31l o dly o8 (sl (3l Sl (508
o ramlly U oy 5l M) B2y cad LW e pody TN las 48 HS" S
O s ey Bl Bl AN (Jlgdl M e Le gl o3l b LA T
Blaal oy all Soadl oY B 2y el el Ly U Ao Gt s
(s 3 Ul S Vg Bl 6 4 ol sl gl gl oS5 oyl
L ed Zadl LV iz S, cadlas oy 1A 08 3 Al ol Gl o 2y Llag
Aoll il el s Sy ol Eoad) ol i s 8y P ALe 1S5,
S5 L ol S e o o I3 5 85 el Jal plis e Vs sV,
e 3 Vacal) "i\gy\) dly S i ilall bae o gl MYy el Yy SIS L
B 3 A5 Bl il o 0S5 e sad o e ST e Yl (Ao VAT
selpy AV calpe Loy (Olallaall wad gyme Jo aidl) Jpol Mo Al 557
1567 ol o] JB (sl sl o6 Lo S o3 iy S o i 1 Yz
058 b ol oSy < piy oy il Jpol s 3 055 el pladh g8
do sl b Ladenls Lol py L lne B8 (35 B 2l Y5 Bpne 3 4] oy £
(O ) el st oo Byae 3 4] g EETESE Sl p2yy i) Sy
spilly Lol s s i e 389 5, K0 N KT gl Sl b LB,
b 2my padd Ll il Syl 3 P Lo ks 23 llin o84TS, e Lo
oy Dalidly Slaliewt 35874 el sl) ed) idal) Bao "I Vs o (g
Nosad Jogy "lolen!” o Moy (o "I i) sl STl L
ooty 7l Cals dalb e e

Copyright © 2022 JCMS



X | Opening Remarks

ool Gl I La (3 S ) gl o) Rl Bl o < 3]
ol bogas csapill Joallly aa) Loy 2 Mao¥ rogll )b o by (Y4
adly W el e SWe O lew 3 oF !

e 38l e ol g i (3 Al g el Jelidh 08 (Sl Lis s,
Tolall a3 2K L

e Y )b SE byl AL G plall sladl den ) Sl e 83 )
3 G Oblally Claadly wolal) Do Laled) SBLl a3 ()0 dpaelly ol
ligrewr Jpo ¥ dal detnddll S0l o Wy psl Loy 5o sl pslall s L5
Hlas Lo goong L) I8 ) dodially Lok \eLcw. s plaal OLsl 2y 0 5k o Lo
St gl i ) bLall e T e ) 1 G ke sl sl Ll
gl

il Jyol Jar (Ve 3 Gaolill el W o oW (3 saall Vi sl b e
O e cobswlade (3 lae o o2 Qb 2T G VRGN pam S5 sy 1o \JJL‘

s e Lo 4] B 30 el i o)l oy 18y cailyl 1 18 5 6 2l

sl pio b sy ol U 3 uu,» ds |G o o gen A1 o e s

Bhy Jasd o il el G Rl T V) (JW1 a3 e el a8y ()
.l @\5 Ve Ve 5 o e cdased) Ol dads

5 L cogime OV 2y Ll U 3 OV odn om oy Wl La pe

G e ol Sl e o sl s (g% Lo tpier 5T gy (g 30 1S

ALl L Gl bl e all b e dodly sl 2L o ey

Sl Jgdly Joold) a Slate 3 lad guolie Ollas ZsY Gedl) oloaal)

Gag 2l solia 10 B 2l 505301 de Ll e o sudl Vs (55 (S Jasdll

I e8I Ul e s Y bl ) I8l g a3l SE 8 Ll
e )5Sl Gl Jlae saadl s 3o 8 8 Cand) oyl 3 sl sbes 3 ol

Copyright © 2022 JCMS



JCMS Vol. 1, No. 2, 2022, p. vii-xii x1

el o 9adt o ST ad Jolst 3) (Ml anoy  phal) el s
ol sy ) a1l AL el 02 o SSH uslil, J50Y)
sl y B OVRY wolill ke 3 w45,

SEy 5 A s G LS a2y ol o ged Y IS sl s
oy Jie J) Blo] Ml aolie sl e S LS 0 pse a2
cdolo B30 By Ul e st e Lillge 9y Ml aslie Sl el G Ol
i Ve sy 558l Jal Aoy sasdl W 02 S 25 sy Sl e an ((Bloh o2
Syl sy DS a3 85Lo) (6212 35l oS gz p (BAL) s, Aolall
pol M darlo Uy g 58l gyl 30l plisy () as S0 08
pdedlly gl 9 Gl niol po 2 B ldly el (sl o aolilly il

VLS e Lol 3 ey dag OV W (3 2y ol Ui olie (2 uig
ol o ol il 3 2y o b e Call) st L cobliasy Calll Eolis 8 Jais
Y e Lol L) dlas oy (3 ias Vgagey o iUy il s sl 1y 1)
Aol Lol el

S oo ) oy o 30l 13 (3 Lums Dgagad () SCal 1Y) s Y (Ll

Jj*{*\s\ o) ey B8l Jﬁ*{'\“ Bl o) by loty ol dnd e Ji‘““

aet )5Sl Bl b Sl el den sty (ool# spe Sl ashy 25400
sl Eollly gle )l e 58Ul 5 (1S

M\m‘&\ Jes

Cgls Ao
5ol sy

Copyright © 2022 JCMS






